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Sanitation Measure Upheld in

H Broadest Possible Con- - -- ;
; struction

The Supreme Court in lis decision
vesterday affirming the validity 3 of
the 'revolving -- fund- act," : passed by
the last legislature goes even further
than is necessary7 to give the board
of ; health power to enforce ; the fill-
ing of low-lyin- g and insanitary lands.
It lays down 1 broad principles of the
"police' power" of - the board.

The most important parts of the
points in the decision were summar-
ised in the Star-Bulleti- n yesterday.
Following are quotations cf ' interest-- !

ing parts: .
"The claim of the plaintiff that tho

statute, if enforced, would constitute
a taking of his property for public
use without making just compensa-
tion therefor, leads to a considera--

r lion, first, of the general nature and
purposes of the statute, and next, of
some of its provisions. The conten-
tion ia made that the statute is wholly
void because it provides for the as-

sessment of the whole cost of the
making of Ihe improvement: upon the
land upon which the work is done,
whereas, it ,is argued, the legislature,
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duty
parcel

i bmieri by reason of the improvement
made contemplated. The force of
such a contention will depend upon

character of the statute at which
the argument may be directed.

"For example, opening, grading
and paving of putlic highways is es-
sentially, a function of government.
Tie duty grade or pave suca a
highway may net be imposed by law
upon abutting owners, and, although
such owners may legally compell-
ed contribute to the cost grad
ing ana paving tne nignway uponj
wnich their lands are situated,
amount contribution;
laid in the form of a special tax or
assessment, cannot legally exceed
value of special benefits which
accrue to the abutting .property as
result of the improvement. The
foundation .power to tax spe-
cially in such cases is benefit the
object of tax on the own-
ers of abutting lots. value
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of that- benefit will mark the limit:-i- s never tmore legitimately
of the assessment . But th3 .than Jn such
rtatutq ,in question; does not Involve Levoy. V. United States, 177 U s. 6Z1,

the, theory of special benefits accru-
ing from a public nproyement j
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ings under: it conence jwith; a find
ing by . the. board health .that cer
tain laqd deleterious to the public
health or in an ; . dan-
gerous . condition. . Land in an in
sanitary condition or otherwise dele- -
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of that described, the inference
is unavoidable that it was on
the that . !the owner of such
property owes a duty the.
which he may be to
and that in case he has or re
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may be to

dfr the work of improvement for him
at his

"We it to be well estab-
lished that the legislature may
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natural causes "We do that'
nran" was nuisance c'ommoii gwajnnVlands heldf private owner--'
law.H condition cannot gnip be reclaimed through
treated nuisance except by exercise the power taxation
tbority the Legislature, in- - at-th- e expense partly iheTowhera
terest he public health and partly public
exercise the police power, im-jwh- efe scheme constitutes; gen-pos- e
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as in the matter of grading and pav
ing streets, the limit of the assess-
ment may be imposed --against
the lands ' .benefited - is
the value "of tlie special benefit 'con-- J

fered.,' The 'case of Tidewater Com-
pany v. Coster, 18 N. J. 518, upon

counsel for the plaintiff seem
lo place much reliance, was one

making of a public
cases of the same

class might be cited.
"We hold that the

inhibition against the taking of pri-

vate property for public use without
just is not violated by
the provision of this statute authoriz-
ing the assessment the whole cost
of the against the land
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III., "Sept. Emperor
William of Germany rides in auto
mobile, tires of made
from whiskey, to Dr. H. A.
Bernson, head of the de--

""y-""- " nopfment of Heidelbere university.
ence to the or Deneins. inis . ... AA : " ,Jr., '

to attend the eighth annualcf . , congregg of appiled
constitute a taking of private chem!gtryty for public use. Neither would it! 8ay8'He toat rub5er has been made
be the exercise of the power of taa several atfnjm whiske for. years
tion, for the work required to be done J gevera, in
would not properly be regarded as aGerm and recentiy a set 0f

even though it mobile tires made from the alcohol
would result in a benefit to the pub- - beverage were presented to Emperor
he. It would be police power1 Winiam and that he is now using
the power to conserve the and them one of his private automo- -
safety of would
be called action.
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